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STATE OF COLORADO 
BOARD OF ASSESSMENT APPEALS, 

1313 Shem1an Street, Room 315 

Denver, Colorado 80203 


Petitioner: 

CHILDREN'S HOSPITAL COLORADO, 

v . 

• Respondent: 

· PROPERTY TAX ADMINISTRATOR. 

ORDER 

THIS MATTER was heard by the Board of Assessment Appeals on November 15, 2016, 
Diane M. DeVries and Gregg Near presiding. Petitioner was represented by Ellen Elizabeth Stewart, 
Esq. Respondent was represented by Robert H. Dodd, Esq. Petitioner is protesting Respondent's 
denial of a property tax exemption for the subject property effective January I, 2012. 

l. Factual Background 

Subject property is described as follows: 

2255 North Wheeling Street 

Aurora, CO 80045 

Adams County Parcel No. 18233611102 


The parties agreed at the hearing to stipulate to Respondent's t,xhibits A through G and to 
Petitioner's Exlubits 1 through 10 with the exception ofExhibit 7. Mr. Dodd objected to Exlubit 7 on 
the basis ofhearsay. The Board ultimately allowed admission ofall of the exhibits. 

The subject property is described as the Early Childhood Center at Children's Hospital 
Colorado within the Anschutz Medical Campus ("Center"). The Center was developed by The 
Children's Hospital ("TCH") with assistance from the University ofCo]orado ("University"). 

In 2011, TCH and the University entered into an agreement for the construction and operation 
ofthe Center. Under the terms ofthe agreement, TCH agreed to construct and operate the Center for 
the primary purpose ofproviding child care services to constitucnts ofTCH and the University. 
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TCH and the University agreed that TCH would own the Center and TCH would assume sole 
administrative authority and operational responsibility for the Center. Thl.! University agreed to pay a 
portion of the construction costs for the Center in return for receiving an allocation of80 ofthe 248 
available child care spaces at the Center. The parties also agreed the rutes for all enrollees at the 
Center would be equal, irrespective ofwhether they were enrollees from TCH or the University, but 
that nothing would prohibit either TCH or the University from subsidizing the cost for its enrollees. 
Finally, the parties agreed that the rates would be competitive with the local market for quality child 
care. (See Petitioner's Exhibit 2). 

TCH contracted with Bright Horizons Child Care Centers, LLC ("Bright Horizons"), a private 
for profit entity, for development and management of the Center. Bright Horizons was retained to 
assist in the development ofthe Center and was granted management ot'the operation for five years 
from the opening date. Under the tenns of the agreement between TCH and Bright Horizons, all 
parent fees (tuition, enrollment and registration fees, meal fees and student activity fees) are 
transferred to TCH, and TCH is responsible for paying all operating expenses (including salaries and 
benefits for Center employees and a charge for center support services). all facility related expenses 
(including all repair, maintenance, utilities, janitorial, lawn maintenance and snow removal) and a 
management fee (to begin at $182,000 per year with annual increases.). (See Petitioner's Exhibit 5). 

In September 0 f20 13, Petitioner filed an Application for Exemption ofProperty Owned and 
Used for Strictly Charitable or School Purposes. (See Rcspondent's Exhibit C). On October 10,2014, 
Respondent issued a Tentative Detennination denying exemption for the subject stating that the 
property was not used for strictly charitable purposes. (See Respondent';; Exhibit B). Subsequently, 
on April 27, 2016, Respondent issued its Final Determination denying exemption status for the 
subject property reasoning that the "property [was] not owned and clsed for strictly charitable 
purposes." (See Respondent's Exhibit A). The comments section ofthe Final Determination stated 
that the owner's financial figures from the use ofthe property did not qualifY it for exemption under 
Subsection (l)(e) ofC.R.S 39-3-110 and the property did 110t meet the requirements under Rule 
IV.B.1 and C.R.S. 39-3-108(1)(a). Petitioner then appealed Respondent's denial to the Board of 
Assessment Appeals. 

Petitioner's first witness, Ms. Lynndi Falotico, Center Director at Fitzsimons Early Learning 
Center, testified regarding the operations ofthe Center and the physical t~lCility. Ms. Falotico testified 
concerning the eligibility for the child care services at the Center. As outlmed in the Child Care Center 
Development and Management Agreement, (See Petitioner's Exhibit 5). the Center has a five-tiered 
priority of enrollment list. First priority of emolhnent is given to children of Children's Hospital 
employees, students and employees of the University of Colorado Denver (allocated spaces), and 
children ofemployees ofFitzsimons Redevelopment Authority (allocated spaces). Second priority is 
given to siblings ofchildren ofChildren's Hospital employees enrolled at the Center. Third priority is 
given to children of Bright Horizons' staff employed at the Center. 1 he definition of the fourth 
priority is left to the agreement ofBright Horizons and Children's Hospita1. The fifth and final priority 
is given to children from the community. 

Provided as Petitioner's Exhibit 4, is a "snapshot" ofemollment at the Center from October 
2014, containing a breakdown of actual enrollment as of that month. According to the breakdown, 
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out of 254 children enrolled, 87 spaces were occupied by the children of Children's Hospital 
employees (Tier 1); 148 spaces were taken by children ofthe faculty, statfand students ofUniversity 
of Colorado Denver (Tier 2); 4 spaces were filled by the children ofBright Horizons' employees, 1 
space filled by a child of an employee at Fitzsimons Redevelopment Authority (Tier 3); 12 spaces 
were taken by children of the University of Colorado Hospital emplo)ces, and 2 spaces taken by 
children of University Physicians (Tier 4). The remainder ofTier 4, allocated for children of "VA, 
Police, Retailers, etc." reflected zero children enrolled. 

Petitioner's Exhibit 4 also reflected 305 children on the waitlist as ofNovemher 13, 2014, of 
which 49 children were children 0 f employees 0 f Children's Hospital, 232 children 0 f the University 
of Colorado Denver employees/students; 18 children of employees of the University of Colorado 
Hospital; 5 University Physicians' children and 1 child associated with \'eteran Affairs. 

Ms. Falotico stated there are currently about 325 children on the Center's wait list ofwhich 
approximately 60 are from the local community. According to Ms. Falotico's testimony, children 
from "community" included children of employees of Fitzsimons' Redevelopment Authority 
employees (Tier 3); as well as children ofUniversity ofColorado Hospital employees and University 
Physicians, VA, Police, Retailers (Tier 4). Currently, there are 11 children from the "community" 
enrolled in the Center. The Board was not presented with a per-tier break down of the 11 children 
from the community. 

Ms. Falotico also testified as to the Center's tuition assistance program. She stated that a 10% 
tuition discount was available for families who have an ammal household income of 150% or less of 
the federal poverty guideline. In addition, a 5% tuition fee discount is offered to each family with 
more than one child already enrolled at the Center. Ms. Falotico also testified that four ofthe eleven 
children from the "community" are receiving discounts of 50% on tuition based on financial need. 
Unlike the 10% poverty guideline discount or the 5% sibling discount. the 50% discount was not 
reflected in any of the Center's written policies. The witness also testified that except the 10% 
discount, there are no other discounts in place based on income that a family could qualifY for without 
discretion from the management ofBright Horizons. The witness was abo unable to testifY as to how 
many parents of the children at the Center qualifY to receive the 10«}r, discount based on federal 
poverty guideline. The witness also discussed the rates being charged tt)r child care, the salaries of 
staffmembers, teacher to student ratios and the quality of the learning environment at the center. 

Petitioner's next witness, Ms. Susan Jordan, Director of Human Resource Operations for 
Children's Hospital Colorado, testified regarding her experience witl1 the child carc center as a 
member of the steering committee and as the representative of Children's in the operation of the 
facility. A Request for Proposals (RFP) for management and constructIOn was extended and Bright 
Horizons, as the chosen party, was added to the steering committee. Ms. Jordan indicated her 
responsibilities included input on tuition for attendees, review of charges by similar child care 
operations and assistance with staffing. Based on her review oftuition charged by other child care 
centers, Ms. Jordan believes that the tuition charged by the Center is 10·· 12% below market rates, but 
on cross examination, she acknowledged that TCH and the University agreed that the tuition rates at 
the Center would be competitive with the local market for quality child care. The witness expressed 
concern about the large wait list and noted her efforts to expand the facility. Ms. Jordan testified that 
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as of October 2014, there were 235 children of Children's Hospital Employees and University of 
Colorado Denver faculty, staff and students enrolled at the Center (Tiers 1 and 2). The remaining 19 
spots at the Center were filled by the children of Bright Horizons' employees, employees of 
Fitzsimons' Redevelopment Authority, employees ofUniversity ofColorado Hospital and University 
Physicians (Tiers 3-4). 

Petitioner introduced a third witness, Mr. Jeffrey Harrington, Senior Vice President and Chief 
Financial Officer for Children's Hospital Colorado. Mr. Harrington testified regarding the tax exempt 
status of Children's Hospital; his experience as a member of the steering committee and the 
University's involvement in the hospital. The witness cited the Schools ofMedicine, Dentistry and 
Public Health located at the hospital and highlighted an emphasis on high-end specialties and training 
ofresidents in pediatric care. Mr. Harrington provided further information regarding the RFP noting 
there were four applicants with one, the Jewish Community Center, a non-profit organization. The 
witness testified to the subject child center's losses in cash flow for the years 2014 through 2016 and 
these deficits were ultimately the responsibility ofChildren's Hospital. 

Petitioner also introduced a fourth witness, Mr. Neil Krauss, Director of Initiatives and 
Outreach, Office ofthe Chancellor, University ofColorado, Anschutz Medical Campus. Mr. Krauss 
noted the agreement between the University and the hospital and stated that the child care center was 
an employee benefit. The University has child care at all campuses. Mr. Krauss also testified that the 
child care facilities on other University campuses are auxiliary services SCl they run on their own ability 
to fund themselves through tuition. Due to insufficient high quality child care in the area it was 
necessary to develop the Center for recruitment purposes to attract and keep quality staff. Mr. Krauss 
testified that presently 148 slots at the Center are filled by the children of University of Colorado's 
faculty, staff and students. According to Mr. Krauss, even though chIldren from the University's 
faculty, staff and students occupy well beyond the 80 spots originally reserved for the University'S 
purposes, the demand is great and the needs ofthe University are not being met. Mr. Krauss added 
that at this time, there were no capabilities to expand thc Center. 

Respondent called Mr. Stan Gueldenzopf, Director of Property Tax Exemptions for the 
Property Tax Administrator, as a witness. Mr. Gueldenzopftestified to his experience in reviewing 
tax exemption applications and the steps required to obtain tax exempt status. Mr. Gueldenzopf also 
testified to the process he followed when reviewing Petitioner's application for exemption. The 
witness pointed out that Petitioner's original application (See Respondent's Exhibit C) for exemption 
stated that the subject child carc center wa.., being used as a "Licensed Health Care Facility." After a 
Tentative Determination was issued on October 1 0,2014 denying Petitioner's request for exemption, 
Petitioner was provided with an opportunity to provide additional evidence to the Division of 
Property Taxation in support of its exemption status. Respondent's Exhibits D through F detail 
conununications between Mr. Gueldenzopf's staff and Petitioner, wherein Petitioner provided 
additional information, including financial data, in support of the application. Exhibit G is the 
summary of the tuition discounts at the Center that Mr. Gue1denzopf generated based on the 
information provided by Petitioner. Having reviewed the additional information provided by 
Petitioner, Mr. Gueldenzopf determined that Petitioner was not eligibk for an exemption status. A 
Final Determination denying charitable exemption to Petitioner was issued on Apri127, 2016. 
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II. General Analysis 

The Colorado Constitution provides, "Property, real and personal, that is used solely and 
exclusively for. .. strictly charitable purposes ... shall be exempt from taxation." Colorado Constitution. 
Article X, Section 5. See also Section 39-3-108(1), c.R.S. ("Property. real and personal, which is 
owned and used solely and exclusively for strictly charitable purposes and not for private gain or 
corporate profit shall be exempt from the levy and collection of property tax if such property is 
nonresidentiaL") . 

The general assembly has recognized that only the judiciary rna,:. make a final decision as to 
whether or not any given property is used for charitable purposes within the meaning ofthe Colorado 
Constitution. Nevertheless, the general assembly has determined that certain uses ofproperty which 
are set forth in statute are uses for charitable purposes that benefit the people ofColorado and lessen 
the burdens ofgovernment by performing services which government would otherwise be required to 
perfonn. Therefore, property used for such purposes is presumed to be owned and used solely and 
exclusively for strictly charitable purposes and not for private gain or corporate profit. See Section 
39-3-101, C.R.S. 

One such use identified by the general assembly is in the area of child care centers. 
Accordingly, a child care center meeting the requirements ofSect ion 39-3-110, C.R.S. is presumed to 
be owned and used solely for strictly charitable purposes and not for pri\ ate gain or corporate profit 
and shall be exempt from the levy and collection of property tax. A chlld care center that does not 
meet the requirements of Section 39-3-110, C.R.S. may, nevertheles~. be exempt from property 
taxation pursuant to the Colorado Constitution and the general provisions of Section 39-3-108(1), 
C.R.S. 

III. Statutory Analysis -- Section 39-3-110, C .R.S. 

Section 39-3-110(1), C.R.S. lists eight requirements (subsections a through h) that must be 
satisfied in order for a child care center to qualifY for exemption from pr< lperty tax under the statute. 
Petitioner and Respondent agree that seven ofthe eight requirements ha\ e been met in this appeal. At 
issue is whether subsection (e) has been met. 

Subsection (e) ofSection 39-3-110(1), C.R.S. is satisfied ifa property is used as an integral 
part of a child care center "which provides its services to an indefinite number of persons free of 
charge or at reduced rates equal to five percent 0 f the gross revenues \) f such child care center or 
equal to ten percent ofthe amount oftuition charged by such child care center to the financially needy 
or charges on the basis of ability to pay." 

Petitioner concedes that the Center does not provide services to an indefinite number of 
persons free ofcharge or at reduced rates equal to 5% ofthe gross revenues or 10% ofthe amount of 
tuition charged by the Center to the financially needy. Petitioner argues, however, that the Center 
charges on the basis ofability to pay. Respondent argues that the Center does not charge on the basis 
of ability to pay. 
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In support ofthe argument that it charges on the basis of ability 10 pay, Petitioner presented 
documentary evidence concerning the Center's poliey for providing a 10% tuition discount for 
families who have an annual household income of 150% or less ofthe federal poverty guideline. The 
policy also provides a 5% tuition fee discount to each family with more than one child enrolled at the 
Center. See Petitioner's Exhibit 10. 

Petitioner also presented the testimony ofMs. Falotico, who testified that four children who 
are eurrently enrolled at the Center receive a discount of 50% based on financial need. Unlike the 
10% poverty guideline discount or the 5% sibling discount, the 50% discount was not reflected in any 
of the Center's written policies. 

In support of the argument that the Center does not charge on the basis of ability to pay, 
Respondent presented the testimony ofMr. Gueldenzopf, Director ofProperty Tax Exemptions for 
the Property Tax Administrator. Mr. Gueldenzopftestified that Respondent has granted exemptions 
for child care centers who charge on the basis of ability to pay, but based on the information 
provided, he didn't think Petitioner qualified for exemption on that basj~. He testified that generally 
the information he receives from applicants claiming exemption pursuant to the "charges on the basis 
ofability to pay" standard tends to bc some kind ofa scale that takes into account both the income of 
a particular family and the family size. He didn't believe the 10% discount provided by Petitioner 
based on the federal poverty guideline was adequate because it didn't take into account different 
income levels of different families - each family would get the same discount regardless of how 
difficult it was for them to pay. 

After careful consideration ofthe testimony and exhibits, the Board finds that Subsection ( e) 
of Section 39-3-110(1), eR.s. has not been met under the facts presented. 

The Board finds that the Center does not provide its services to an indefinite number of 
persons free ofcharge or at reduced rates equal to five percent ofthe gro'5S revenues ofthe Center or 
equal to ten percent of the amount oftuition charged by the Center to the financially needy. This 
finding is based on the agreement ofboth parties that the Center does not meet these standards, the 
testimony ofMr. Gueldenzopf and the summary ofdiscounts shown on Respondent's Exhibit G. 

The Board also finds that the Center does not charge on the basis of ability to pay. In this 
regard, Mr. Gueldenzopf's testimony was credible. The Board also considered the Rules and 
Regulations tor Exempt Properties that were promulgated under the authority of Section 39-2
117(7), C.R.S., which include the following definition: 

"Charges on the basis of ability to pay" means that the total cost for each child is 
determined by a scale based on the recipient's financial status. See Rules and 
Regulations for Exempt Properties, 8 Code Colo. Regs. 1304-2(IV)(E)(S). 

The Board believes that this definition requires the use ofa graduated series oftotal cost for 
each child based on the financial status ofthe recipient. Under this definition, the total cost for each 
child would be greater for those with a stronger financial status. The total cost for each child would 
be less for those with a weaker financial status. 
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The Board was not convinced that the Center's written tuition discount policy meets this 
definition. The following example using information provided in Petitioner's Exhibits 7-1 and 10-3 
illustrates how the Center's tuition discount policy fails to meet the standard of"charges on the basis 
ofability to pay" as that term is defined by the rule: 

Under the Center's tuition discount policy, a single parent with line infant child who 
has income of$23,000 per year (or $442 per week) would qualifY for a 10% tuition 
discount equal to $31.90 per week and would pay $287.1 0 per week for child care at 
the Center. This amounts to 65% ofthe recipient's income. 

Another single parent with one infant child who has income ofS 15,000 per year (or 
$288 per week) would qualifY for the same 10% tuition discount equal to $31.90 per 
week and be required to pay the same $287.10 per week for child care at the Center. 
However, this amounts to nearly 100% of the recipient's incom0. 

The Center's written tuition discount policy clearly fails to meet the standard ofcharging on 
the basis ofability to pay as defined by the rule. The parent in the second scenario above, who has a 
much weaker financial status, pays the same amount per child as the parent in the first scenario above, 
who has a stronger financial status. The second parent has less ability to pay than the first parent, but 
the total cost for child care is the same for both parents. The Center's written tuition discount policy 
is not designed to charge on the basis of the ability to pay. 

The Board was not convinced that federal poverty level table used by Petitioner to detennine 
eligibility for the 10% tuition discount meets the standard ofcharging on the basis ofability to pay as 
defined by the rule. The Board does not believe that use ofthe table results in the total cost for each 
child being detennined by a scale based on the recipient's financial statu:... The same 10% discount is 
applied regardless ofwhether the recipient meets the federal poverty guideline by one penny or by 
thousands ofdollars. 

The Board was also not convinced that the Center's written POllCY ofoffering an additional 
5% tuition fee discount to each family with more than one child at the Center meets the standard ofa 
child care center which charges on the basis ofability to pay. This discount is not based on the ability 
to pay. Ms. Falotico testified that every family who has more than one child enrolled in the Center 
qualifies to receive this discount, regardless oftheir income level or financial status. 

Finally, the Board was not convinced that the standard of"charges on the basis of ability to 
pay" was met by the Center's decision to grant a 50% discount for four children who are currently 
enrolled at the Center. No detailed information was provided as to the income level or financial status 
of those who received the 50% discount or when this 50% discount first started to be available. 
Testimony indicated that there was no written policy for providing the 50% discount, and the decision 
to grant more than the 10% discount was discretionary based on a decision ofthe management of 
Bright Horizons. Moreover, it appears from Exhibit D that at least two (If the four who are receiving 
the 50% discount are employees ofBright Horizons. In addition, according to the testimony ofMs. 
Falotico, infonnation concerning the discounts is provided upon inquiry, and the discounts are not 
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currently mentioned on the Center'5 webpage. Based on the evidence presented, the Board was not 
convinced that the 50% discount was consistently offered and granted as part of the rate structure 
used by the Center. Because the 50% discount is totally discretionary, the Board does not believe that 
it is indicative ofa procedure designed to charge on the basis ofability to pay as defined by the rule. 

Based on the evidence presented, the Board was not convinced that the criteria for property 
tax exemption set forth in Section 39-3-110, CR.S has been met. 

IV. Constitutional Analysis 

The Colorado Constitution provides, "Property, real and personal, that is used solely and 
exclusively for ...strictly charitable purposes ...shall be exempt from taxation." Colorado Constitution, 
Article X, Section 5. 

According to regulations issued by the Department ofLocal Attairs Division ofProperty 
Taxation: 

"Charity" means a gift to be applied consistently with existing laws, for the benefit of 
an indefinite number of persons, either by bringing their minds or hearts under the 
influence ofeducation or religion, by relieving their bodies from disease, suffering or 
constraint, by assisting them to establish themselves in life. or by erecting or 
maintaining public buildings or works, or othenvise lessenmg the burdens of 
government. 

8 Code Colo. Regs. 1304-2(IV)(A). This definition is taken verbatim ii'om Jackson v. Phillips, 96 
Mass. (14 Allen) 539, 556 (1867), which Colorado appellate courts "haye consistently harkened back 
to" in reviewing charitable use exemption issues. Bd. 0/Assessment Appeals v. Al'v1/FM Int'l, 940 
P.2d 338, 343-44 (Colo. 1997). 

The determination as to whether property is used for 'strictly charitable purposes' must be 
made on a case-by-case basis to determine whether such use satisfies the statutory and constitutional 
requirements.ld. at 347. 

Colorado courts have consistently adhered to the principle that charitable purpose as an end 
will be strictly construed; but if the end is clearly established as charitable, then the mean..;; used to 
achieve that end will be liberally construed as a use for a charitable purpose. United Presbyterian 
Asso. v. Board o/County Comm'rs, 448 P.2d 967 (Colo. 1968). 

Applying the case law cited above, the Board believes the facts in this appeal weigh 
significantly against a finding that the Center is being used for a charitable purpose: 

• 	 The agreement between TCH and the University indicates that the purpose ofthe Center is to 
provide child care services to constituents ofTCH and the Uni\ ersity. Testimony indicated 
that TCH viewed child care as an employee benefit that need~ to be provided in order to 
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attract and retain employees. Based on the evidence presented, the Board believes TCH uses 
the Center for a business purpose, and not a charitable purpose. 

• 	 The evidence did not indicate a primary purpose of the Center was to provide child care 
services for the benefit of the public at large. In fact, Mr. Hamngton's testimony indicated 
that the decision to allow the Center to be opened to the community was made before the 
Center opened due to a concern that it might take time for the Center to be fully used byTCH 
and the University. While the Center is open to the community. the number of community 
members who are allowed to attend the Center is actually very limited. 

Given the allocation structure for child care spaces at the Center. the Board does not believe 
that the Center is provided for the benefit of an indefinite number ofpersons. For the most 
part, the ability to benefit from the Center is limited to those who have a voluntary association 
with TCH or the University. When the right to benefit depend:. on a voluntary association 
with a particular society then that organization does not bent-fit an indefinite number of 
persons. See the Rules and Regulations for Exempt Properties. 8 Code Colo. Regs. 1304
2(IV)(B)(2). Here, the allocation structure is designed to ensure that virtually all of the 
beneficiaries of the Center are constituents of TCH and the Cniversity, not an indefinite 
number ofpersons as the tenn is defined by rule. 

• 	 The agreement between TCH and the University indicates that the rates to be charged for 
child care ''will be competitive with the local market for quality child care". The agreement 
also contemplates allowing either party to subsidize the costs tilr their individual enrollees. 
Although Petitioner presented testimony from Ms. Jordan indicating her belief that the rates 
charged by the Center were 10-12% below market and a very minimal survey showing the 
rates oftwo other child care centers, the Board was not convJJlced that the Center's rates 
were intended to be or are in fact below market rates. The Board does not believe that a "gift" 
is being provided to parents who have children attending the Center in the fonn ofrates that 
are below market. 

• 	 The Board was also not convinced that the tuition assistance de~cribed in Petitioner's Exlubit 
10 or the 50% discounts provided to four current enrollees support a finding that the Center 
is being used for a charitable purpose. The Board notes that Petnioner was unable to provide 
specific numbers of individuals who have qualified for the 10% income assistance. 
Furthennore, the income assistance appears only to be provided when an applicant 
affirmatively inquires about the assistance. It is not mentioned on the Centcr's webpage. In 
reviewing Exhibits D through G, it appears that tuition assistance for 2012 through 2014 
amounts to about 3% of the revenues of the Center. This falls well below the 5% of gross 
revenue or 10% oftuition tests established by the general assembly in Section 39-3-110(1)( e), 
C.R.S. As noted earlier, the Board was also not convinced that the Center charges based on 
the ability to pay. Based on the evidence prcsented, the Board was not convinced that the 
subject property is being used for a charitable purpose by 'lrtue of the minimal tuition 
assistance being provided. 
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• 	 Based on the evidence presented, the Board believes that the Center does not meet the 
statutory requirement set forth in Section 39-3-108, c.R.S. of being used solely and 
exclusively for strictly charitable purposes and not for private gain or corporate profit. The 
evidence indicated that TCH pays Bright Horizons, the for profit company that operates the 
Center, a management fee in excess 0[$200,000 per year. The evidence also indicated that 
Bright Horizons makes a profit of 3% to 5% per year. The agreement between TCH and 
Bright Horizons also appears to compensate Bright Horizons for most ofits costs associated 
with operating the Center. The Board notes the broad CO\ erage for "Center Support 
Services", which are included as Operating Expenses in the agreement that must be paid by 
TCH. The Center Support Services include finance, accounting. legal services and "regional 
manager oversight". Under the agreement, these Center Support Services are in addition to 
the management fee and other operating expenses (such as wages, salaries and benefits for the 
teachers). The agreement requires TCH to pay Bright Horizons an additional $197,200 for 
these Center Support Services in the first year ofoperation and the amount increases each 
year by the greater of4% or the increase in the consumer price index. 

• 	 To support its argument that the Center is used for a charitable purpose, Petitioner presented 
evidence that the University provides child care tacilities for its faculty, staff and students at 
its other campuses, and argued that the University would need to provide a child care facility 
at the Anschutz Medical Campus ifthe Center was not provided by TCH. Petitioner argued in 
this regard that it lessened the burden of government by providing the Center for the 
University's use. 

One justification for exempting charitable enterprises from taxation is that they perform 
functions which tax-supported governmental entities would otherwise be required to perfonn. 
Thus, it is appropriate to determine whether the use ofproperty is of a kind which relieves 

government ofa task it would otherwise have to perform and \\ hether the benefit conferred 
by that use inures primarily to the people of Colorado upon whom the burden of any 
additional taxation resulting from exemptions will fall. See United Presbyterian Asso. 448 
P.2d at 501; West Brandt Foundation, Inc. v. Cmper 652 P.2d 564 (Colo. 1982). 

The rules and regulations for exempt properties promulgated by the Property Tax 
Administrator state that, "Lessening the burdens of government" will be determined by 
whether the charitable work, if not being done by a private person, would have to be 
undertaken at public expense. See the Rules and Regulations for Exempt Properties, 8 Code 
Colo. Regs. 1304-2(IV)(B)( 4). 

Although having access to child care for University faculty, statT and students is a legitimate 
policy concern ofthe University from the perspective ofemployee retention, the Board was 
not convinced that providing a child care facility for University taculty, staff and students is a 
primary responsibility of the University such that it would have to be carried on by the 
University at taxpayer expense at the Anschutz Medical Campus in the absence of TCH 
providing a child care center at the campus. 
The Board notes the testimony ofNeil Krauss, who stated that providing child care at the 
University'S campuses is an essential benefit. However, when asked ifthe University would 
have developed a child care center on its own ifTCH had not developed the Center, Mr. 
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Krauss did not unequivocally answer yes. Instead, he noted that the Anschutz campus is 
different from other higher educational institutions because three completely separate 
organizations have come together on the campus each with a need for child care on the 
campus. Mr. Krauss also testified the child care facilities on the University's other campuses 
are auxiliary enterprises so they run on their own ability to fund themselves through tuition. 
Based on the testimony and evidence presented, the Board was not convinced that the 
development and use ofthe subject property as a child care center relieved the Universityofa 
task that it otherwise would have been required to undertake at the public expense. 

The Board also notes that TCH did not provide the Center for the University's exclusive use. 
TCH also did not provide the Center totally at TCH's cost. The University paid a portion of 
the cost to develop the Center based on the guaranteed allocation of80 spaces at the Center 
for constituents of the University. Although TCH is responsible for any loss experienced by 
thc operation of the Center, TCH also has sole administratiH': authority and operational 
responsibility for the Center, including the right to negotiate the agreement for operating the 
center. TCH also has the ability to determine the fees that will be charged (as long as they are 
competitive with the local market). The Board does not believe that operating losses at the 
Center that result from TCH's decisions should be deemed a charitable gift that lessens the 
burden ofgovernment. There was no evidence that the UniversIty is operating the child care 
facilities on its other campuses at a loss. In fact, Mr. Krauss testified the child care facilities 
on the University's other campuses are auxiliary enterprises that are run on their own ability 
to fund themselves through tuition. 

Based on the evidence presented, the Board finds that Petitioner did not lessen the burden of 
government through Petitioner's activities related to the Centel. 

V. Conclusion 

Petitioner did not present sufficient probative evidence and testimony to support an exemption 
from property tax. Based on the evidence presented, the Board was not convinced that the criteria for 
property tax exemption set forth in Section 39-3-110, CR.S has been met. The Board was also not 
convinced that there was a charitable purpose for the Center or that the Center is used solely and 
exclusively for strictly charitable purposes. 

ORDER: 

The petition is denied. 

APPEAL: 

Ifthe decision ofthe Board is against Petitioner, Petitioner may petition the Court ofAppeals 
for judicial review thereof according to the Colorado appellate rules and the provisions of 
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Section 24-4-106(11), CR.S. (commenced by the filing of a notice of appeal with the Court of 
Appeals within forty-nine days after the date of the service of the final ,.rder entered). 

Ifthe decision ofthe Board is against Respondent, Respondent, upon the recommendation of 
the Board that it is a matter of statewide concern, may petition the Court of Appeals for judicial 
review according to the Co lorado appellate rules and the provisions ofSection 24-4-1 06( 11), CR.S. 
(commenced by the filing ofa notice ofappeal with the Court ofAppeal~ within forty-nine days after 
the date ofthe service ofthe final order entered). 

Section 39-2-117(6), CR.S. 
-rt1. 

DATED and MAILED this day ofJanuary 2017. 

BOARD OF ASSESSMENT ~PEALS 

,,:to~-cfZ 

Gregg~~/lMYn IJlQ7}d;u 

Diane M. De V rie:-. 

I hereby certifY that this is a true 
and correct copy afthe decision of 
the Board ofAssessment Appeals. 

Milla Lishchuk 
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