
BOARD OF ASSESSMENT APPEALS, 
STATE OF COLORADO Docket No.: 61395 
1313 Sherman StreeL Room 315 
Denver, Colorado 80203 

Petitioner: 

NEVILLE HOMl SARKARI, 

v. 

Respondent: 

ARAPAHOE COUNTY BOARD OF 
EQUALIZATION. 

ORDER 


THIS MATTER was Ileal'd by tile Board o f Assessment Appeal <; on May 28. 2013, Gregg 
Near and Debra A. Baumbach presiding. Petitioner wa s represented by . Michael Sunoo, Esq. 
Respondent was represented by George Rose nbel·g. Esq. Petiti oner is pmtesting the 2012 actual 
value of the sub.iect property. 

Subject property is described as follo"',s: 

Lot I Block I Days Inn Business Park Ex Roads 

Arapahoe County, Colorado 

Parcel No .: 2075-22-3-23-008 


The subject propelty is a five story Motel 6 fl'anchise establishme nt constl'ucted in 1981. The 
construction is stucco and brick consisting of approximately 55 .300 square feet. In addition. thel'e is 
a free- standing I'estaurant building consisting of aVe!" 3.000 square feet with a construction date of 
1980. Peti tioner is req uest i ng a va I ue of $1 .7 14.645 tal' ta x year 20 I 2 and Respondent assigned an 
actual value of$2,37Q,QQO tor tax year 2012. 

Petitioner.. Mr. Sarkari. testified that the sub.ieer Ill Ole l Wcl S illiliall) purchased by his fathel'-in 
law in 2008 as ajoint family venture. Petitionel' was ahle to secure financing and purchase the 
subject propelt)' from his father-in-law ill 2009, Mr. Sal'i'::\I'i testitied that he was experienced ill 
opel'ating and managi ng motels as he had owned several mote ls pri or to th e pmchase orthe subiect 
property. 

Mr. Sarkari contends tila t Respollden t has overva I ued the su bject pro perty by not gi v i ng 
adequate consideration to some of the actual expenses incurred r'rom opel"<1t ion of the subject 



I r J" ,-.. t~ r; L~ to Petitioner. the motel is considered a low end budget facility with low p,'ofit 
l',L :,~:. ,. '" "M i. ' i'~! v" ~~ll!"nses, Petitioner testified thClt the Illotel has been struggling to maintain steady 

,i1\:"; fi' ,e, ..,\'l,":'< II.f'l ' ~H" . l ~t.:etincl'easing operat ing expellse~, Mr, Sarkari re nts out 50% of the rooms to 
k.ng te rn; 61.1,-'<;1 " ulld 50% for daily guests in an atteillpt to keep steady income levels, The expenses 
run higher for the long terlll guests than for daily guests as a result of damage and replacement costs 
associated with long term stays, Although allowing long term guests is at odds with corporate 
policy, such arrangement helps with maintaining steady income and meeting financial obligations 
pursuant to the motel' s fl'al1Chise agreement. 

Mr. Sarkari argued thelt he did not agree with Respondent's incume approach as it did not 
give adequate consideration to all the additi ona l expenses in the overall operation, According to MI', 
Sarkari, the franchise fee )'uns approximately 7% ol'the gross revenues, In 2009, wages accounted 
for approximately 39% to 40% of revenues: and i,l the til'st half ot' 20 I 0 -- approximately 30%, Also, 
per Mr. Sarkari , Respondent considered income that was not actually generated but was included in 
Petitioner's accounting system , 

Petitioner is requesting a 2012 actual vailic of'!; 1, 71 cl,6cl5 tor the subject pl'openy, 
Respondent requested the Board to uphold the County Boa rd of Equal ization' s assigned value of 
$2,370,000 for the subject property for tax year 2012 based on mass appraisal methodology, 

Respondent made a motion to dismiss the appeal based on Petitioner's failure to meet its 

burden of proof that the subject property vvas incolTectly valued for tax ) I:: a I' 2012, 


Until Mr. Sarkari's testimony at the heal·ing, Respondellt was unaware that 50% of the 
motel"s income was received fl'Om long terlll guests, Respondent believed that this new information 
changed the scope of the valuation, Therefore, Respondent did not present any witnesses or evi dence 
believing that the testimony and/or evidence would be misleading and incorrect in light of the new 
information received f'rom MI', Sarkari, 

Respond ent assigned an actual value 01'$2,370,000 ['or the su bject pmperty fOl' tax year 2012, 

The Board grants Respondent's Illotion to di silliss based on Petitioner's failure to meet its 
burden of proof. A taxpayer's burden of proof at a BAA proceeding is well-e stabli shed: 3 protesting 
taxpayel'll1ust prove that the assessor's val uation is incorrect by a preponJ erance of the evidence in a 
de novo BAA proceeding, BO{ll'd o/AIse\\/11eJ1( . ~/)/)e{lls I '. ,';{lmpson. 105 P,3d 198,204 (Colo. 

2005), 

The Board oa ve consideration to Petitioner' s testimony regal'ding the actual operating and 
expense inr'o nnati o~, Hovvever, the B031'd was not presented with any documentation suppOlting 
Petitioner' s requested value 01' refuting the information that was relied on hy Res pondent. 
Respondent I'elied on income and expense inforillation provided by Petiti (\llel' t'rom 2009 and 
Petitioner did not provide any documentation fl'OIll the first pan of 20 I 0 v\hich is within the 
applicable time t'ra me Jor data collection . Thel'e "vas insufticient testimollY and evidence prese nted 

that Re spondent err'ed in its valuation 

:z 



ORDER: 

The appeal is dismissed. 

APPEAL: 

If the decision of the Board is against Peritioner. Peritioner Jllay petition the Court of 
Appeals for judicial reviev. according to the Colorado appellate rules and the provisions or' 
Section 24-4-106(11), C.R.S. (commenced by the filing of a notice of appeal with the Court of 
Appeals within forty-five days after the date of the service of the fi nal order entered). 

If the decision of the Board is against Respondei ll. Respondent upon the 
recommendation of the Board that it either is a matter of statewide concern or has resulted in a 
significant decrease in the toral valuation for assessment of the county wherein tlle property is 
located, may petition the Coun of Appeals for judicial review according to the Colorado 
appellate rules and the provision of Section 24-4-1 06( \1): C.R.S. (commenced by the filing of a 
notice of appeal with the Court of Appeals within forty-five days aft er the date of the service or 
the final order entered). 

In addition. it' the decision of the Bomd is against Respondent. Respondent may petition 
the Court of Appeals for judicial reviev. of alleged procedmal elTors or errors of law when 
Respondent alleges procedurcil errors or errors of 121\,,· by the Board. 

If the Board does not recommend its decision to be a matter of statewide concern or to 
have resulted in a significant decrease in the total valuation for ,!-'sessment of the county in 
which the propeliy is located. Respondent may petition the Coul1 of Appeals for judicial review 
of such questions. 

Section 39-10-114.5(2), CR.S. 

DATED and MAILED this I ill day of June. 2013 

BOARD OF ASSESSMENT A'rEALS 

G~~~ 

Gregg ~car 

Debra A. Baumbach 

Milia Lishchuk 


