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BOARD OF ASSESSMENT APPEALS, 
STATE OF COLORADO 
1313 Sherman Street, Room 315 
Denver, Colorado 80203 
____________________________________________________ 
 
Petitioner: 
 
MOSES LERNER, 
 
v. 
 
Respondent: 
 
EAGLE COUNTY BOARD OF COMMISSIONERS. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Attorney or Party Without Attorney for the Petitioner: 
 
Name:   Moses Lerner 
Address:  9879 Santa Monica Boulevard 
   Beverly Hill, California 90212 
Phone Number:           (310) 553-0316 
E-mail: 
Attorney Reg. No.: 
 

Docket Number: 38033 

 
ORDER 

 
 

THIS MATTER was heard by the Board of Assessment Appeals on April 4, 2002, 
Debra A. Baumbach and Karen E. Hart presiding.  Petitioner appeared pro se.  Respondent was 
represented by Diane H. Mauriello, Esq. 
 
 
PROPERTY DESCRIPTION: 
 
 Subject property is described as follows: 
 

RAMS-HORN LODGE CONDOMINIUMS UNIT C-18 
  (Eagle County Schedule No. R039921) 
 
 Petitioner is requesting an abatement/refund of taxes on the subject property for tax years 
1988 thru 2000 with the exception of 1999.  The subject property consists of a condominium unit 
in Vail, Colorado. 
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ISSUES: 
 
 Petitioner: 
 

 Petitioner contends that the subject property’s square footage has been listed 
incorrectly for many years by the assessor.  He believes there was a clerical error, which 
would allow for abatements beyond the statutory two-year limit.  

 
 Respondent: 
 

 Respondent contends that Petitioner cannot obtain abatements for years beyond 
1998, in accordance with C.R.S. 39-10-114(1).  Respondent is willing to stipulate to the 
same value and square footage as determined in the Board of Assessment Appeals’ 2000 
hearing, Docket Number 35429.  Petitioner has refused the assessor’s office request for 
access to the subject property for purposes of determining the correct square footage.  

 
 
FINDINGS OF FACT: 
 

1. The Board did not accept jurisdiction for tax years prior to 1998. 
 

2. Mr. Moses Lerner, Petitioner, presented the appeal on his own behalf.   
 

3. Mr. Lerner originally based his requested abatement/refund on his condominium 
unit area of 2,120 square feet, as determined by the Board of Assessment Appeals (BAA) in his 
2000 appeal, Docket Number 35429. 
 

4. Respondent was willing to stipulate to the condominium size of 2,120 square feet, 
resulting in a recommended value reduction to $1,568,800.00, the same value as assigned by the 
BAA for tax year 1999. 
 

5. Mr. Lerner would not accept the stipulated square footage or value, as he now 
believes the correct square footage should be 2,065. 
 

6. Mr. Lerner testified that he could not change the condominium declaration, as 
recommend by the BAA in his 2000 hearing, to show the correct size of his condominium unit 
due to the need for approval by 75% of other homeowners to effect such a change.   
 

7. Mr. Lerner testified that he has denied the assessor’s office access to measure his 
property; he believes the condominium’s size can only be determined by a surveyor.  He 
contacted a surveyor, whom he discovered had already measured the subject property.  
According to the condominium statute, his unit should only be measured according to inside 
dimensions, which equates to 2,065 square feet.  The subject property size has not been altered 
subsequent to its original construction. 
 

8. Upon questioning by the Board, Mr. Lerner testified that he was unwilling to 
allow the assessor’s staff to measure the subject property, as he did not believe they were 
qualified to do so. 












